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trict taxes lawfully assessed

where the property is ac-

quired by the c¢ity or other

political subdivision after
Dear Mr. Jones: the first of the year.

You request the opinion of this office upon the
question of the collectlion and enforcement of the payment
of ad valorem taxes owing to certain taxing agencies in
Nueces County, Texas, upon certaln land acquired by the
City of Corpus Christi for airport construction., We don-
fine this opinion to the 1957 taxes.
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ssume that the following facts are undisputed.
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(1) That the City of Corpus Christi acquired the
land by purchase or condemnation from the private owners

(2) That the taxes were lawfully assessed against
such private owners for the year, 1957.

{(3) That from July 1., 1987, the
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such property was held by the City of Corpu
public purpose.

(4) That the respective taxing districts assess
and collect their taxes in conformity with the time and
manner applicable to state and county taxes.

It 18 the settled law of this State that the tax-
able status of property is fixed as of January lst of the

taxable year. The following cases so hold: Hedgecroft vs.
City of Houston, 239 8S.W. 24 828, (Tex. Civ.” & 1081, Reversed

PP-
n other ground# by the Supreme Court) 150 Tex. 654; 243 3.W.

24 - 633. Blewett v. Richardson Indegendent‘Sohool District
g_rhs o N I'n". [ =4 e ) ~ L et (YT ) Y 4 1 Y.
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Refiniﬁg,Compa%y vs. State, 3 S.W. 24 559 (Tex. Civ. App.
1928, érror refused), Winters vs. Independent School Dis-
trict of Evant, 208 S.W. 574 (Tex. Civ. App. 1919 Error
dIsmissed), otate of Texas vs., Moody Estate, 156 Fed. 24
698 (Sth Circult 1946).

This brings us to the crucial question involved
your request. In this connection, we hold that none of
axes for 1957, under the facts before us, 18 owing
3y the City of Corpus Christi. Moreover, there 18 no legal

mMethbd to enforce the collection of sald taxes against the

ity of Corpus Christi. We are compelled to reach thils
conc¢lusion by the holding of the Supreme Court in the case
of State vs. City of San Antonlio, et al, 147 Tex. 1, 209 3.W,
2d 756 from which we quote as Tollows:

"Although the state and county did
have a lien against the lot for taxes
due them while the lot was privately
owned by Barnesa and others, the lien
became unenforceable after the city
and school district acquired titie to
it by the tax sale in 1938 and while
they contlnue to hold it for public
purposes; and the lot, while so held,
was not subject to selzure and sale
to satlisfy a judgment for taxes levied
by the state and county during the
time 1t was so privately owned; and any
proceeding attempting to accomplish
that i8 void. State v. Stovall, Tex. Civ,
App., 76 S.W. 2d 206, error refused;
Childress County v. State et al, 127 :
Tex. 343, 92 S.W. 24 1011; City of
Marlin v. State, Tex. Civ. App ; 205
S.W. 24 809

However, we do not construe this case, nor any
other that has come under our observation, as precluding
the personal liablility for taxes assessed agalnst a private
owner as of January 1lst of the taxable year; notwithstanding,
the property is acquired by a ¢ity or some other publilc
agency for a public purpose subsequent to January lst of the
taxable year,

Nor do we construe Article 7151, Vernon's Clvil
Statutes as purporting tc relieve a private owner from  c: i~
personal liability for taxes assessed agalnst him as of
January 1st up to the time the property may pass into the
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hands of & public agency by purchase or condemnation for a
public purpose, We belleve to B0 construe this statute
would render it unconstitutional as according an exeamption
from texation in violation of Section 2 of Article VIII of
the Constitution and Section 55 of Article III forbiding

a release or forgiveness of taxeg and obligation due the
State. Thls statute merely provides for taxation againet
a4 private owner for the remaining portion of & taxable
year where the property acquired was prior thereto exempt
from taxation. Indeed, the statute expressly so provides,
There is nothing in the language of the statute to indlcate
Whnd, WN e e rhaboun VA S aglosladvune o vxesgh
private omwmer from personal liability from the taxes law-
fully assessed against him and his property as of January
1at, of taxable year, by reason of the fast that he
may sell 1t at a date subsequent to January lst to a public
body for & public purpose,

¥We believe that the Supreme Court has inferentially
adopted this view in the case of Sta.? V8. -%-tt %, 146
Tex, 322, 207 S.W. 24 895, Int ase - oald:

", « +The Court of Civil Appeals 20T S.V.

24 893 reformed the Jjudgment to allow the

State recovery of 8/12 of the 1945 taxes,

being for that portion of the year after

Reeve had bought the property, and, as so

reformed, affirmed the judgment. See Art,
7151‘ R-'.; “mn‘. m. 01". stn l!'t. 7151¢"

HEad the court not recognised the validity of this
statute in its entirety, we do not think that it would have
relied upon 1t in affirming the Judgment of the Court of
Civil Appeals which allowed & recovery against a private
owner who purchased tax exeapt property subseguent to

January 1st of the tazable year. .

The private owner of property, whe sells to &
public agency, such as a city, subsequent to Jamary lst
of the taxable year and prior to the end of the taxabdble
year, 1s charged with knowledge that the law imposes a
personal liability against him for the taxes which accrued
as of January lst of the taxable year. He has the means of
protecting himself by taking this liablility into sseocunt
in his sontract of sale and purchase with such publiec agency.
If he should fail to do so, we know of no law thas would re-
lieve him of this pre-existing 1iability. The rule would
not be different if the property was acquired from him

by
sondemnation. State of Texas vs. Mo Estate, 156 Fed. 2d
698 (5¢th Cimui?'?g%)'—_————ﬂ'——. .
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It follows from the foregolng that the assessments

made by the taxing districts for the year 1957 should not be
cancelled upon the assessment rolls; this for the reason
that such assessments constitute the basis of the personal
liability agalnst such taxpayers until the taxes are paid.

LPL/fb
APPROVED;

SUMMARY

A city acquiring property from private owners
by purchase or condemnation after January lst
of the taxable year for a public purpose is
not liabile for ad valorem taxes due other
public agencies, such as Independent School
Districts, for the year in which purchased.
The owner, of the property so sold, 1s per-
sonally liable for the taxes for the entire
taxable year and not merely up to the date

of acquisition. Article 7151 V.C.S. should
not be construed as fixing liability against
the owner for only the portion of the year
prior to the date of acquisition., If the
city acquires the property for a public pur-
pose, the owner of the properiy so purchased,
if he 80 desires, may protect himself in the
contract of sale between the city and the
seller or in the condemnation proceedings.

Yours very truly
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